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MAVENIR CONFIDENTIAL SERVICES AGREEMENT 

SIMPLIFIED SERVICES AGREEMENT 

 

 This Agreement (“Agreement”) is made and entered into by and between Mavenir Systems, Inc., a Delaware corporation, with its 

principal place of business at 1700 International Pkwy #200, Richardson, TX  75081 USA (“Mavenir”), and ____________________, a 

_________________ corporation, with its principal place of business at ___________________________ (“Company”), effective as of 

________________, 2019 (“Effective Date”). Company and Mavenir will individually be referred to as a “Party” and collectively as the 

“Parties”. 

WHEREAS, Mavenir desires to retain Company as an independent contractor to provide certain services, which may include, without 

limitation the services described in Schedule A hereto (“Services”); and 

WHEREAS, Company represents that it has the capability, experience in and resources for providing such Services, and desires to 

provide the Services for Mavenir in accordance with the terms of this Agreement. 

NOW, THEREFORE, in consideration of the promises and the mutual covenants and agreements hereinafter set forth, the parties 

hereby agree as follows: 

1. Appointment of Company 

Subject to the terms of this Agreement, Mavenir appoints 

Company to perform on a non-exclusive basis, and Company 

hereby agrees to perform, the Services in accordance with the 

service levels described in the Statement of Work attached 

hereto as Schedule A (“Statement of Work”). The parties may 

from time to time agree to the provision of additional Services by 

executing amendments to this Agreement as separate Scopes of 

Work. 

2. Timely Performance 

Company agrees to perform the Services in a timely manner 
taking into account the nature of the requested Services. 

3. Representations 

Company represents and warrants that: (a) it has the right to 

enter into this Agreement and perform the Services; (b) the 

Services will be performed in a professional manner in 

accordance with the highest standards in the industry and in 

accordance with all applicable laws and regulations and (c) it 

complies, and will continue to comply, with the requirements of 

Mavenir’s Code of Business Conduct Expectations for Suppliers 

and Other Third-Party Business Partners (available upon 

request). 

4. Confidentiality 

Company acknowledges that any and all information shared in 

writing, orally, by electronic or magnetic or any other medium, 

by visual observation or by any other means, whether or not 

labeled as confidential, which is disclosed or otherwise provided 

by or on behalf or at the request of Mavenir or any Mavenir 

affiliated company, to Company, or to Company’s agents, sub-

consultants, employees, representatives or related or affiliated 

companies disclosed to it in connection with this Agreement 

and/or the Services and other information generated by the 

Company  in connection with its performance of the Services 

(collectively,  “Information”) is considered confidential 

information of Mavenir.  

Company agrees: 

a) to treat all of the Information as absolutely secret and 
in the strictest confidence and to exercise the strictest degree 
of care in protecting the Information and not to disclose or 

use or permit the disclosure or use of any of the Information 
for any purpose; 
b) that Information shall at all times be deemed the 
property of Mavenir; 
c) to restrict disclosure of the Information solely to the 
employees that perform the Services and not to disclose 
information to any other person without the prior written 
agreement of Mavenir; 
d) to inform its employees who have access to the 
Information that all such Information should be kept strictly 
confidential Company shall be fully responsible for 
compliance by employees with the provisions of this 
Agreement and, in the event of any breach by any of the 
employees of any undertakings as to non-disclosure of the 
Information, Company shall enforce such undertakings to 
the fullest extent of the law and at Company’s sole cost and 
expense; and 
e) to use the Information only in connection with 
carrying out the Services. 

Without limiting Company’s responsibility for compliance by 
any of its employees or contractors, upon Mavenir’ request, 
any employee or contractor of Company who is or will be 
involved in Company’s performance under this Agreement 
shall execute a non-disclosure agreement with Mavenir 
containing confidentiality terms similar as appear in this 
Agreement. 

5. Compensation and Expenses 

(a) In consideration for performance of the Services 
hereunder in accordance with the requirements of this 
Agreement, Company shall be entitled to receive fees in 
accordance with the relevant Statement of Work (“Fees”); 
provided that Company performs its obligations in accordance 
with this Agreement.  

(b) All direct and indirect expenses incurred by Company 
which arise out of or in connection with this Agreement or 
Company’s performance hereunder are included in the Fees 
and shall be borne by Company. 

(c) Company shall submit a proper tax invoice to Mavenir 
for the Services not more frequently than monthly. The invoice 
shall include a reasonably detailed accounting of services 
performed and shall be accompanied by appropriate receipts. 
Unless otherwise set forth in the relevant Statement of Work, 
Mavenir shall make payment to Company within sixty (60) 
days from the payment cycle date (5th or the 20th of each 
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calendar month) in which a correct invoice, in proper form, is 
received.  

(d) Except with respect to Value Added Taxes in 
connection with the Fees to the extent duly and validly invoiced 
to Mavenir and owed pursuant to applicable law, the Company 
shall be solely and exclusively liable for all taxes and charges 
arising out of or in connection with all fees, expenses and other 
payments by Mavenir.  All such charges and taxes shall be for 
the Company’s account.  

(e) Mavenir shall have the right to withhold any payment 
that it disputes in good faith. If Mavenir disputes any portion of 
any payment in good faith, Mavenir must provide notice of such 
dispute. In case only a portion of a payment is disputed, the 
undisputed sum shall be payable by Mavenir pursuant to the 
terms and conditions of this Agreement. The parties shall use 
their reasonable commercial efforts to cooperatively and 
expediently resolve any such dispute on reasonable terms and 
promptly settle, reimburse or pay the other party any 
outstanding amounts as resolved in writing by the parties. 

(f) In no event will Mavenir’ total aggregate liability under 
this Agreement exceed the amount of unpaid Fees and 
expenses due by Mavenir to the Company, even if Mavenir is 
advised of the possibility of such damages. 

6. Term and Termination 

(a) The term of this Agreement shall commence on the 
Effective Date and shall continue in full force and effect unless 
and until terminated in accordance with the terms of this 
Agreement.  

(b) Either party may terminate this Agreement or a S of 
Work: 

(i) If the other party commits a material breach of this 
Agreement or such Statement of Work and fails to cure 
such breach within thirty (30) days of receiving written 
notice of the breach and intention to terminate; or 

(ii) Immediately upon written notice, if any of the following 
circumstances occurs:  (i) if the other party becomes 
insolvent or unable to pay its debts in the ordinary course 
of its business; (ii) if a voluntary petition under applicable 
bankruptcy or other insolvency law is filed by the other 
party; (iii) if a receiver is appointed for the business affairs 
of the other party or the other party makes an assignment 
for the benefit of creditors; (iv) if any bankruptcy, 
reorganisation, debt arrangement or other proceeding 
under any bankruptcy or other insolvency law is instituted 
against the other party which is not dismissed within sixty 
(60) days thereafter; or (v) if the other party liquidates or 
ceases doing business as a going concern. 

(c) Mavenir shall have the right at any time and for any 
reason to terminate this Agreement upon written notice to 
Company. In the event of such termination Company shall have 
a right to any unpaid fees relating to Services actually performed 
through the date of termination, subject to the submission of an 
invoice in accordance with Section 5 above. 

(d) Except as expressly set forth herein, termination or 
expiration of this Agreement shall not serve to terminate or 
cancel any of the respective rights and obligations of the parties 
which arose hereunder during the term of this Agreement and 
which by these terms must remain valid and enforceable to give 
effect to their meaning, including, without limitation, any 
warranty, indemnification, liability and  confidentiality provisions 
hereof. 

7. Relationship of the Parties 

(a) The relationship of the parties is that of independent 
contractors.  Nothing in this Agreement shall be construed as 
creating a partnership, joint venture, employer-employee, 
agency or other special relationship between the parties.  
Mavenir shall have no right to exercise control over Company 
and Company shall not have, and shall not represent that it has, 
any right or authority to bind Mavenir, or to assume or create 
any obligation or responsibility, express or implied, on behalf of 
Mavenir. Company warrants that all persons assigned by 
Company to perform services for Mavenir (“Personnel”) shall 
be employees or contractors of Company or its affiliates and 
Company shall be solely responsible for the employment or 
other relationship between Company and such Personnel. 
Under no circumstances shall any of the Personnel be deemed 
to be employees of Mavenir. 

(b) Company shall be and remain exclusively responsible 
for its and the Personnel’s acts and omissions and shall at its 
own expense maintain full insurance under any applicable 
legislation and shall be responsible for any salaries and 
employment, social security, National Insurance contributions or 
other taxes and for any social benefits with respect to Company, 
Personnel and Company’s other staff under the laws of any 
jurisdiction where this Agreement is performed.  Upon Mavenir’s 
request at any time and without limiting its obligations 
hereunder, Company shall provide documentation and 
certification evidencing its compliance with all applicable laws 
regarding its employees and payment of such taxes and 
benefits. Company shall indemnify and hold Mavenir harmless 
against any loss, liability, deficiency, damage, cost, or expense 
(including, without limitation any legal fees and expenses), as 
and when incurred by Mavenir, arising out of or in connection 
with any claim by or on behalf of Company or any Personnel or 
any other employee of Company with respect to the existence 
of an employment relationship between such persons and 
Mavenir or any claim for payment of salary, contributions, taxes 
or social benefits to any such persons. 

(c) Neither party hereby acquires any rights to use in 
advertising, publicity or other marketing activities any name, 
trade name, trademark or other designation of the other party. 
Neither party hereto shall make any public announcements or 
issue any press releases with respect to this Agreement or 
otherwise regarding the relationship of the parties hereto without 
the prior written approval of the other party. 

8. Assignment 

Company shall not assign any of its rights nor delegate any of 

its obligations under this Agreement without the prior written 

consent of Mavenir.  

9. Liability 

Except with respect to Company’s indemnification obligations 

under this Agreement or with respect to willful misconduct, gross 

negligence or a breach of confidentiality, in no event shall either 

party be liable for incidental, indirect or consequential damages 

arising from or in connection with this Agreement, including, but 

not limited to, loss of profit, loss of use or loss of revenues, 

whether based on contract, tort or any other legal theory, even 

if such party has been advised of the possibility of such 

damages. 

10. Insurance 

Company shall maintain, and upon request, Company will 

furnish to Mavenir an insurance certificate evidencing that it 



 
 

3 
MAVENIR CONFIDENTIAL SERVICES AGREEMENT 

maintains, with one or more internationally recognized 

insurance companies reasonably acceptable to Mavenir, the 

following coverage: (a) Worker’s Compensation and Employer’s 

Liability, with minimum statutory limits; and (b) Commercial 

General Liability, with minimum limits of US $2,000,000 per 

occurrence for bodily injury, death, or property damage; and (c) 

Errors and Omissions coverage with minimum limits of US 

$2,000,000.  The foregoing certificate will also specify the dates 

when such insurance expires.  Company will maintain all such 

insurance in full force and effect at all times during the term of 

this Agreement and for three (3) years after termination. 

11. Governing Law & Interpretation 

This Agreement shall be governed by and construed in 

accordance with the laws of the State of New York without 

regard to conflict of laws principles. The parties hereby 

expressly consent to the sole and exclusive jurisdiction of the 

federal and state courts of New York for any action or 

proceeding arising under or by reason of this Agreement and to 

the venue of such action or proceeding in such courts. To the 

fullest extent permitted by applicable law, each party hereto 

waives the right to trial by jury in any action or proceeding arising 

under or by reason of this Agreement. The Convention on 

Contracts for the International Sale of Goods (CISG) shall not 

be applicable to this Agreement. 

 

12. Conflicting Provisions 

In the event of any conflict or inconsistency between the 

provisions of this Agreement and the provisions of the 

Statement of Work, the terms and conditions of this Agreement 

shall control over the provisions of the Statement of Work. 

13. Notices 

Notices shall be in writing and shall be deemed to have been 

received if delivered in person, on the same day; if sent by  

 

 

 

 

facsimile (followed by mailing of the original), 24 hours after 

transmission; if sent by internationally recognized courier 

service, three (3) days after deposit with the courier; or if sent by 

registered mail, five (5) days after deposit into the mail system, 

in each case to the address set forth in the preamble to this 

Agreement and as follows: 

If to Mavenir Attention: Head of Global Procurement  
Fax: +972 (3) 765-5175 
E-mail: GlobalProcurement@mavenir.com 
 
With a copy to: Head of Legal  
Fax: +1 (781) 224-8144 
E-mail: legalnotices@mavenir.com 
 

If to Company To the contact and fax number set forth 
on the signature page below. 

14. Entire Agreement 

This Agreement, together with the appendices and other 

documents specifically attached or referred to herein, 

constitutes the entire agreement between the parties with 

respect to the subject matter hereof, and supersedes all prior 

understandings, promises, representations, agreements and 

negotiations between the parties, oral and written. No 

amendment or modification of this Agreement shall be binding 

unless made in writing and duly signed by both parties. Failure 

or delay by either party to enforce any provision of this 

Agreement shall not be deemed a waiver of future enforcement 

of that or any other provision. If any portion of this Agreement is 

held to be illegal, invalid or unenforceable, such portion shall be 

deemed to be modified to the extent necessary to make such 

portion binding and enforceable, and such modified portion and 

all the remaining portions shall remain in full force and effect. 

 

Name: MAVENIR SYSTEMS, INC. 

 

By: _____________________ 

 

Name: Ralf Mueller 

Title: Head of Global Procurement 

Name:  

 

By: _____________________ 

 

Name: 

Title: 

 

 Contact Information per Section 13: 

Attention:  

Email: 
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